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DEED OF GUARANTEE AND INDEMNITY OF A LOAN

This Deed is made on 20
PARTIES
BETWEEN: Company Pty Ltd ACN 111 222 333 a company incorporated and

registered in the State/Territory of New South Wales and having its

registered office at 1 Sydney Street Sydney 2000 (the *
AND: The parties named and described in Part A hedule as the

Guarantors (the “Guarantors”).

RECITALS

»
d the sum"&%lo

lend to t@%gbtor or

; r to the L@, including
Interest, constitute the Debt (the “Debt™) 3 der may a@u loans or

give further financial accommod in the future to Other Co@*‘y Q/&ftd ACN 333
222 111 (“Debtor”) on the term loagyagreement ar@uerﬁ'&ments described
in Part B of the Schedule i ctively cal ‘@an Agreements”).

B. In agreeing to lend i 1 accomm@lon{&ne Debtor, the Lender has

A. The Lender has at the request of the Guarantors
000 which together with all other sums whichethe

which may become owing on any acco

relied upon the G ees, 1nde@ sa | the other undertakings and

C. give to the&&er@‘guarantees and indemnities set out in
Q}

D. ve each &ded@é Lender with a statement of their respective

iabilities as a@da‘[ his Deed.
2 s¥ x .

itions an@erpﬂ%{ion

1.1.  Except as @‘m’ise specified in this Deed, any definitions of words or phrases and
any int tation of any words and phrases contained in the Loan Agreements apply
to this Deed as if the same were included in this Deed.

1.2.  In this Deed, these words and phrases have the following meanings:

“Debt” means the sum of $10 000 together with all other sums which the Lender may lend to

the Debtor or which may become owing on any account by the Debtor to the Lender,

including Interest.

Initial: Page 1 of 10



“Debtor” means the company named and described in the Recitals to this Deed as the

Debtor.

“Default” means any of the following:

(1) a default by the Debtor in failing to pay the Debt or any part of the Debt when due
under the Loan Agreements; or

(i) any failure by the Debtor to perform any of the obligations on the Dgebtor as contained

in the Loan Agreements, or

(ii1)) any breach by the Guarantors of his, her or their obligations unde
“Deed” means this Deed of Guarantee and Indemnity.

“Guarantee” means all of and each of the guarantees give th arafifors to the E\@r
in this Deed.

“Indemnity” means all of and each of the indem

in this Deed.

)
the uaranto@ Lender
S

“Interest” means all interest from time t e pay. Lender b
f the agreements §§ri e Q}cJPart B of the

Schedule and where applicable, each o tely, togethegvit%lﬁy amendment made

at any time before or after the f this De
mcludes re .@ﬁcable that party’s lawful

“Party” means a part
successors in title, a egal personal re w
2. "\

2.1. ﬁb

to the Len "’ﬂ[e Q.gnd punctual payment of the Debt together

“Loan Agreements” means collecti

other mo 6q'wh h’?nay at any time become payable by the Debtor to

Lender pu to %oan Agreements; and

guarantee I@er the due and punctual performance by the Debtor of

every&@gaﬁon to be performed by the Debtor under the Loan Agreements,

an@b

2.1.3. prom1se and undertake to indemnify the Lender against any expense, loss or
damage which the Lender incurs as a direct or indirect consequence of any
failure by the Debtor to duly and punctually perform the obligations or make
the payments as required under the Loan Agreements.

2.2.  This Guarantee:

2.2.1. is a continuing security and is irrevocable while any of the Debtor’s
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obligations under the Loan Agreements remain unfulfilled; and

2.2.2. is a primary security and the Lender may call on the Guarantors for payment
under this Deed even though no demand has been made on the Debtor, the
Lender may proceed against the Guarantors as though the Guarantors are the
parties principally liable under the Loan Agreement; and

2.2.3. applies to any amendment or variation of the Loan Agreements or any of them

without the need for obtaining the Guarantors’ specifi@iconsents to that

variation or amendment; and

2.2.4. does not affect any other security which the Lend@g may from ti

anggreements -@

in connection with the Debtor’s obligations

of them; Gy
2.2.5. does not require the Lender to mar ise rcalise in fa or for the
benefit of the Guarantors any secufif oyithe Tender in r@ct of the Loan

Agreements or otherwise rgguire th adef fo defer anny,E‘e &é}o&r’s rights
e
Dt
t, transfer Gble ﬁg or parting with

2.2.6. is not affected by an 6 &
possession of an perty b ebtor w r withior without the Lender’s
S
or implied in e %the extent that for any reason

consent.
2.3.  Despite anythi d
€ tor’s oblig s in“ay of the Loan Agreements is void,

le, the Guar%r% mnify the Lender against non-payment

nd non-perf Hﬁc@ non-observance of any of the Debtor’s

0 on

obli those obl'&\tions hﬁ&‘%\een wholly valid and enforceable.
2% ntors’ obli@us @%’ this Deed are absolute and unconditional and are

not

bject to li@tm@rmination or other impairment by way of set-off,

counterclaim ofsgtherwise:

2.5.  Where theids more than one Loan Agreement, then the Guarantors acknowledge that
a Defau-lif under any of the Loan Agreements is a Default under all of the Loan
Agreements.

2.6. Each of the Guarantors represent to the Lender that the statement of assets and
liabilities provided by each of them to the Lender is true, complete and correct and not

misleading in any material respect.

Initial: Page 3 of 10



3. Demand on Guarantors
3.1.  Where there has been a Default then the Lender may on demand require the
Guarantors or any of them to immediately or at such time as may be specified in the
demand:
3.1.1. pay the Lender the Debt or any part thereof as set out in the demand or any
other money owing by the Debtor under the Loan Agreement, whether or not

that money is then due for payment by the Debtor; or

3.1.2. perform any obligation not performed by the der the Loan

Agreement.
3.2.  The Guarantors must comply with the demand un M immediat@r
within any period specified in the demand. B
evl

&
nce of t}gx%rmation
)

3.3. A demand issued under subclause 3.1 1
contained in it, particularly that: Q‘
efault, Qﬁ;}c:
amount of money s"eqz()\ut @(ﬁ\e demand as
S &
nt claime@ca tl&&nand within the time
ent the u_@tbrs must pay to the Lender
ch the Lender de@s @%paid to it under subclause 3.1.
ted: Q“_'_k '\Q\

he highest raglc")f i st payable by the Debtor to the Lender

A e)
an Agree@@; anQ_-

ily amou remain@ unpaid commencing on the date on which the

3.3.1. the Debtor has committed

3.3.2. the Debtor owes the
payable.

3.4. If the Guarantors do n

specified in the d

interest on al

This integest

arantors rec%% hsh and, and

will be ad 0 ount unpaid on the first business day after the end of
each calegidar month.
The Gua@rs’ obligations to pay Interest under this clause is separate from any
obligati(-)% of the Debtor to pay Interest under the Loan Agreements.
4. Guarantee not Affected by Various Matters
4.1.  Neither the Guarantors’ Guarantees nor the rights and powers of the Lender under this
Deed are affected if:
4.1.1. the Lender is negligent in exercising or not exercising any of the Lender’s

rights or powers under the Loan Agreements; or
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4.2.

4.3.

4.4.

5.2.

Initial:

4.1.2. the Lender delays exercising any of its rights or powers under the Loan
Agreements; or

4.1.3. the Lender gives any person time to do anything which the Lender requires to
be done under the Loan Agreements, or

4.1.4. the Lender compromises, waives, releases, or otherwise deals with any of the
Lender’s rights or powers against any person or any property,

This Deed binds the Guarantors even though:

4.2.1. any other proposed guarantor does not give a simila e or sign this

Deed as a guarantor or enter into a similar deed arantee; or

4.2.2. any proposed provider of security does not pr ; or
4.2.3. the Deed is not executed by the Lender; Gy
4.2.4. the Deed is not executed by any pets S as onie of the G <%Eors.

0 though all @S giving the
¥V, P
X

d continue to be‘.é y bifiding on all the
uarantorstpbghg q%i-vidual, dies or is
declared bankrupt or e into an eme of Qa@nge@ with its creditors or,

where one or mo s are cor@es hose companies or any of
them go into diqu have voluntary @%is t‘g% appointed to them under the
0

This Deed binds each party who exec

Guarantee do not execute this Dee

The Guarantees are not dis

Guarantors even though one or

Corporations enter into forrﬂ'*& external administration under the

£ end‘é&%at:
is Deed co@e&:@%egally valid and binding obligation upon the

Guarantors@ﬁ)rc%@' in accordance with its terms; and

1.2 the finahcia infognation in the statement of assets and liabilities relating to the
G tors provided by the Guarantors to the Lender is true and correct in
e-\"%ry material respect.

The Guarantors declare that the Guarantors receive or potentially receive a

commercial benefit as a result of entering into this Deed because of the Guarantors’

connections with the Debtor.

Trust Provisions

If the Guarantors or any of them execute this Deed as trustee of any trust fund (the
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6.2.

6.3.

Initial:

“Trust”) then this clause 6 applies to that Guarantor or Guarantors.

The Guarantors declare that:

6.2.1. the Guarantors have full power and authority under the terms of the Trust to
enter into and perform this Deed and that the terms of this Trust have been
complied with in respect of this Deed and that all consents of the beneficiaries
or other persons required under the terms of the Trust have been obtained and
not revoked; and

6.2.2. the Guarantors are the only trustees of the Trust; and

ut of the assets’of the Trust

r in conn@u
-.1,\

ased or inggny way
&

The Guarantors promise that during the cd & 0f this Deed: gﬂ‘

6.2.3. the Guarantors are entitled to be fully indemnifi

in respect of all liabilities incurred by the

with this Deed and the Guarantors hav

6.3.1. the Guarantors will not wai any way dipdintsh Qt&gh)lit any of
the Guarantors’ right ity as trustees of the 'I{’ust a t the assets of

the Trust or the benefi e Trust an&halgﬁ all such rights of

indemnity with t ce of this ;a

6.3.2. the Guara as truste &th st nor do any act or thing
where ntors may be re aw&ees of the Trust; and
3.3. not consentth the é’&intment of any new or additional

st without \&1‘%} n approval of the Lender and will give
tice to the L@ﬂ n ngent that any new or additional trustee is to
ted; and A, “\

ither the Gu@r&@ any other person will exercise any of the following
powers rel tq@ Trust without the Lender’s prior written consent. The

e perfo

Lender not ug}easonably withhold such consent to any of the following:

(bt‘}bmy power to change the trustee or trustees of the Trust whether by
resignation appointment or otherwise; and

(c) any power to vary the terms of the Trust; and

(d) any power to resettle the Trust property; and

(e) any power to distribute any income or capital of the Trust unless there

has been a Default,
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6.4.

7.2.

7.3

7.4.

Initial:

if in the opinion of the Lender the above proposed action will not adversely
affect the security or the rights of the Lender.
The Guarantors acknowledge that even though the Guarantors have entered into this
Deed as trustees of the Trust, in addition, the Guarantors are personally liable for all
money payable to the Lender pursuant to this Deed and for the due performance and

compliance with all of the Guarantors’ obligations under this Deed.

Notices
Any notice or other document given in connection with this De
7.1.1. may be signed:
n auth0r1seg-\fﬁcer

@'b

if deliv ft at or s d post or

(a) in the case of a company, by a director
(b) in any case by a solicitor for the re
or agent for the relevant pa
7.1.2. must be in writing; and

7.1.3. will be sufficiently serve

hat party set out i this @eument or as

of this claug' Q
£

facsimile to the add
subsequently notified for
A notice or document deeme
7.2.1. if dchvch‘Vwcry, @
7.2.2. ifleft — at the time it "'(/%
7.2.3. 1 dinary post =80 the gb&nd delivery day after sending;
7.24. i ile — on pro&ho the transmission report by the sending
ich indica @ facsimile was sent in its entirety to the
number tgéwhich 1’&% required to be sent;
ent by email % g’address of the recipient.
tice served ac@e shall be deemed signed if there is a facsimile of the
signature of th@nder ogwhere the sender is a company, a facsimile of the signature
of an offi f the company. A notice served by facsimile shall be deemed served on
the say-ah’ter it is faxed. A record of such facsimile being sent shall be conclusive
evidence that the facsimile was sent on that day and at that time.
Any notice served by email shall be deemed signed if the email has the name of the
sender on it. A notice served by email shall be deemed served on the say after it is
sent by email. A record of such email being sent shall be conclusive evidence that the

email was sent on that day and at that time.
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10.
10.1.
11.

12.
12.1.

13.
13.1.

13.2.

13.3.

Initial:

Execution under Power of Attorney

Each person who executes this instrument under a power of attorney declares that he

or she:

8.1.1. has the authority to execute this instrument under the power of attorney
without the need for approval or ratification; and

8.1.2. has no knowledge of any revocation of the power of attorney,

Signing by the Lender

Any document given or required to be given by the Lender ma ed or executed

by any person authorised by the Lender for that purpose

Only written matters bind the Lender
The Lender is only bound by matters set out in
Governing Law

This document is to be governed by and according to t]@w in force in

ction o % at State.
t t}\w;ﬁt&t

he Lender rdiies %ﬁis representation in

New South Wales and the parties
Independent Legal Advice
The Guarantors represent to the
entering into this Guaw tering in%.?cg Agreements, that the
Guarantors have p independ@ega_@dice about the terms of this
Deed and the Qobligations and 'ni?}%oligations to the Lender under
the termsof t d. ~

X
RS
RS

Joint an ility
E rantors is joi wan@verally liable under this Guarantee to the
L

ender is rﬂ{c obli to make demand on all Guarantors and can

tee is not e&ui bd until the whole of the Debt and all other monies owing
Lender @ctge Degor and/or the Guarantors on whatsoever account (including

€
u

he
n
ately make dema@ @uarantor. The liability of any Guarantor under this
G
t e

0
any intere@.le from any Guarantor after a demand has been made) have been paid in
full. X\

All warranties given, promises given and representations made by the Guarantors are
made by each of the jointly and separately to the Lender.

Where a demand has been made by the Lender under this Deed on the Guarantors or
any of them, then no Guarantor shall claim any contribution or make any demand on

any other Guarantor for contribution or the payment of any sum until after the whole
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of the Debt and all other monies due to the Lender have been paid in full by the
Guarantors or by the Debtor.

THE SCHEDULE

Part A - The Guarantors

Andrew Smith of 23 Grays road Rosebury

Part B - Loan Agreements

. PARTIES: John Smtih

LOAN AGREEMENT DATE: 19/06/2010

Initial: Page 9 of 10



This document is executed by the parties as a Deed on the day and year first mentioned.

SIGNED as a Deed by

Company Pty Ltd )

ACN 111 222 333 pursuant to )

Section 127 of the Corporations Act 2001 )  Director

in the presence of: Print Name:

Signature of Witness Director/Secretary
Print Name: Print Name:
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