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Employment Agreement for Managing Director — Andrew Smith

FOR FULL TIME MANAGING DIRECTOR

THIS EMPLOYMENT AGREEMENT DATED 20
BETWEEN:  Company Pty Ltd ACN 111 222 333 a company incorporated in Australia
and having its registered office at 1 Perth Street Perth 5000

(the “Company”);

AND: Andrew Smith of 1 Sydney Street Sydney 2000 he “Managing
Director”).

BACKGROUND:

A. The Company has agreed to employ the Mana the termsc%l
conditions set out in this Employment Agree aging Dir t has
agreed to be employed by the Company on hese ditions. {é}'

B. In this Agreement a reference to “the Act Work Act é (Cth)

TERMS & CONDITIONS
Q% cgé’

1. ENGAGEMENT '::I'
by 4he Companyﬁ%e @?aglng Director’s

he Man@g Di@r’s employment with
P O
of three @ear%r

1.1 ~ The Managing Director is e
employment commenc

the Company will cg

1.2 ort to the @ ro Board of Directors and the
1.3 ieS set out &&1 1 of this Agreement, the Managing

his p051t10n*~a.g.clud@ those that would normally attach to that
N

¥ The Comp&y r@lange these Duties during the course of the

Director’s e enfrafter consultation with the Managing Director.

anaging Dire@s e@yed on a full time basis.

ATIONAé"PEQﬁ)D

2.1  Unless othefiise expressly agreed in writing, the first 3 months of the Managing
Directo@mployment with the Company are probationary (“the Probationary
Period”). This Probationary Period allows the Managing Director to evaluate the
position and enables the Company to assess the Managing Director’s suitability for
and competency for the position. The Managing Director will be advised if the

Managing Director has successfully completed the Probationary Period. The
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Employment Agreement for Managing Director — Andrew Smith

Managing Director’s ongoing employment depends upon the successful completion of
the Probationary Period.

2.2 Either party may terminate the employment at any time during the Probationary
Period by giving 1 week’s notice or payment in lieu of notice.

3. MANAGING DIRECTOR’S OBLIGATIONS

3.1 The Managing Director must at all times in the course of the Managing Director’s

employment:

(a) act honestly and always in the best interests of the Co

(b) promptly follow all lawful and proper directionsf the Compa respect to

(c) punctually attend each work day at the designa la work at égé'l'ﬁ?nes

(d) carry out all of his/her Duties care S and comp y; and

the carrying out of his/her Duties;

stipulated by the Company;

%

(e) co-operate and assist the Board o

and when required,
6y} avoid all conflicts bet Mapaging Directo@nte@?and those of the
Company,
(g)  comply wit : 'é}
(h)  protect afidy e th mpany’s t tio
occupational heeﬂl\ﬂld ﬁ\qg& laws, policies and procedures,

onsent of th&@hpa&%‘the Managing Director must only use

S, equipme&t@ac@y and vehicles (“Items”) belonging to the
er and legi@hte ;&oses of carrying on the Company’s business

illing the Dut'{é‘l’ he%anaging Director must not use any of the Items for

3.2 Except

ing Direct pe benefit without the prior written permission of the

any. Gt-’ q‘%"

33  The Managilq__%rector must at all times in dealings with other Directors, customers,
and con rs conduct himself/herself in a manner that promotes and protects the
image, reputation and goodwill of the Company and Company’s business.

3.4  The Managing Director must not:-

(a) smoke in the workplace;
(b) consume alcohol or take prohibited drugs in the workplace;
(©) come to work intoxicated; and/or

(d) come to work under the influence of prohibited drugs.
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3.5  The Managing Director will not be engaged or concerned or interested in any other
business without the prior written consent of the Board of Directors.

3.6  Except in accordance with this Agreement, the Managing Director must not receive
any payments or other benefits from any person as an incentive or reward for an act or
decision relating to his/her Duties or to any transaction of the Company.

4. REMUNERATION

4.1  The Managing Director’s Remuneration is set out in Schedule 2 to this Agreement.

4.2  The Managing Director’s Remuneration will be reviewed o al basis by the
Board of Directors.
5. HOURS OF WORK

&

5.1  The Managing Director is required to work da S per week"?'\ The

al hours. Qg'-

@ time work sha%@ 6 hours per

s are flexibl¢'and may beg\wect éﬂange during
the course of the Managing D1

employment with t@ n@y
6. PUBLIC HOLIDAYS

6.1 In accordance wit art 2-2 of RA@e Managing Director is
entitled to a pai lic hohd h pany may however require
that the Ma ctor work on ﬁtlczagbublic holiday. The Managing

at'fequest (a&c@ke tla@day off) if the Managing Director has
r doing so. ‘v

f this claus@ﬁe f 1ng are public holidays:
anuary (New S@s DQ) 6 January (Australia Day), Good Friday, Easter

nday, 25 ;: ¢ Day), Queens Birthday, 25 December (Christmas

Day), 26 éebm

(b) any @_e day declared by or under the law of a state or territory as a public

Managing Director may be required to wor

5.2 The Managing Director’s ordinary daily
day.

5.3 The Managing Director’s work

oxing Day), and

y, other than a day declared in substitution for a day in paragraph (a)
above, a union picnic day or any other day excluded by the Workplace
Relations Regulations 2006 (Cth) as amended from time to time.
7. ANNUAL LEAVE
7.1 The Managing Director is entitled to 4 weeks annual leave per year of service in

accordance with Division 6 of Part 2-2 of the Act.
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7.2

7.3

Personal/Carer’s Leave

9.2

Annual leave accrues on a pro rata basis and is credited to the Managing Director on a
monthly basis. Annual leave is cumulative.

Annual leave will be given and taken in periods agreed to between the Managing
Director and the Company. The Company can direct the Managing Director to take
an amount of annual leave (where at least the amount directed is credited to the
Managing Director) during a period when the Company, or any part of the Company

in which the Managing Director works, is shut down. The Compahy can also direct

the Managing Director to take up to 2 weeks’ annual leave d rticular period,
where more than 8 weeks of annual leave has been acc
LONG SERVICE LEAVE

»

Q
cordance wﬁh the

&

)
accordan&e’@h %jsion 7 of
e includes P rsonal/caren\’gk:a\gﬁdpaid carer’s
& A
N
&ersonal/carer s leave for
[}
\}an be taken as sick leave (i.e.
avg) (

1{&&5 or injury) or carer’s leave (i.e.

iréCtor needs t&owd@pare or support to a member of his/her
member 0@1’1 @Jsehold who requires care or support due

, injury or a@?‘-e;&@d emergency).

ta@ if the Managing Director has an amount of such

The Managing Director will be entitled to lon
state or territory legislation dealing with longs

PERSONAL LEAVE

The Managing Director is entitled to Perso

Part 2-2 of the Act. Personal

leave and compassionate leave:

The Managing Dirg

each year of conf i Q
where the M i ector suffers a Eiﬁ\a

nt of such leave is not credited, the Company may
the Mana@,‘ D@or to take the leave in advance. Personal/carer’s leave
accrues eve Qveeks and accrues on a pro rata basis. The amount accrued each
month _1@? be credited to the Managing Director. Personal/carer’s leave is

cumulative.

Unpaid Carer’s Leave

94

Initial:

Provided the Managing Director cannot take an amount of paid personal/carer’s leave,
the Managing Director is entitled to up to 2 days unpaid carer’s leave for each

occasion when an immediate family member or a household member requires care or
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support due to personal illness, injury or an unexpected emergency. The Company

may provide additional unpaid carer’s leave at its discretion.

Compassionate leave

9.5  Compassionate leave is paid leave taken by an Managing Director to spend time with
a member of his/her immediate family or household who has a personal illness or
injury which poses a serious threat to his/her life. Compassionate leave is also paid
leave taken after the death of an immediate family or household mdfber.

9.6  The Managing Director is entitled to up to 2 days comp leave for each
occasion where an immediate family or household member dies, contr r develops
a personal illness which poses a serious threat to tains a per 1
injury which poses a serious threat to his/her M y may re u'ﬁ‘e the
Managing Director to provide any evidence reasonabl%ﬁquires of
the illness, injury or death. The Comp additionakztempassionate
leave at its discretion. %’Q'- cg;

Administration .\‘Z‘ Q(j(,

9.7  Where Personal/carer’s leave i

9!

10.
10.1

11.
11.1

Initial:

d carer’s leave w % b r will be taken,
L%)

asonably ica rovide the Company
A
> Eﬁlv

the Managing Director gaust, as so

with notice that he/

(a) in the ca i re ve and is (or will be) absent

pt during a perio_dhkbgau personal illness or injury, or

carer’s leave @'ﬂires{ﬁpr required) leave to provide care or

G

n immediaﬁeﬁ%m' member or member of the Managing

sup
N :
0 household,@\) rﬁ\q.‘&es care or support because of personal illness,
ury or an une%;%ed e@rgency.
pany car\lb@so t@ire the Managing Director to provide certain

entation sé’as ical certificate or a statutory declaration. This does not

(b)

apply whereQb? Managing Director cannot comply due to circumstances beyond
his/her ¢ 1.

PARENTAL LEAVE

The Managing Director is entitled to unpaid Parental Leave in accordance with
Division 5 of Part 2-2 of the Act.

EXPENSES

The Managing Director will be reimbursed for all monies reasonably expended by the

Managing Director on behalf of the Company in accordance with the Managing
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11.2

12.
12.1

12.2

12.3

13.

13.1

14.
14.1

14.2

Initial:

Director’s Duties where approval for the expenditure has been obtained from the
Company.

The Managing Director may be required as a pre-condition to reimbursement to
provide the Company with invoices or receipts for such expenses.

COMMUNITY SERVICE LEAVE

If the Employee is called up for jury service, he/she must immediately notify the

Employer of the date upon which the Employee is required to attefid for jury service.

The Employee is required to forward all corresponden respect to the

Employee’s attendance for jury service to the Employer.

The Employee is entitled to up to 10 days paid leav rm jury se
If the employee receives payment for attendi

amount that the employer is required to pay

his amou%@

unpaid le@ to perform
N &

¥ &

A

icy, alcohol cons@tioqﬁr drug use in the

The Employee is entitled to unlimited
emergency management activities.

ALCOHOL AND DRUGS

As part of the Company’s O

workplace is strictly pgehibited. anaging Di toréﬂt not come to work
intoxicated or unde rugs. G"‘ @
PN
ENT & %
ctor or the Co &/ rminate the Managing Director’s

e other &@1 nQQQe to that effect. The periods of notice
ﬁ(:)
S

W o0
t Pweek duringﬁl“e &ng Director’s first year of employment; or
least 2 week @ere Qg Managing Director has been employed for more
nlyearb s thdﬁ\ years; or
At least ek e Managing Director has been employed for more than
3 yeaq_'%t less than 5 years; or
(d) é&} st 4 weeks if the Managing Director has been employed for more than

5 years.

The Company may at its discretion pay the Managing Director for the period of notice
together with other termination payment entitlements, not require the Managing
Director to work in the notice period, and terminate this Employment Agreement

forthwith. The Company may at its discretion require the Managing Director to work
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only part of the notice period and pay the Managing Director for the whole notice
period and terminate the Employment Agreement.

143 The Company may terminate the Managing Director’s employment summarily and
without notice if the Managing Director engages in serious or wilful misconduct.

14.4  Misconduct by the Managing Director includes any of the following:-
(a) a deliberate and wilful failure to follow any lawful instruction or direction by

the Company; or

(b) serious negligence or incompetence in the performan S; or

(c) any act of dishonesty or deceit by the Managing
(d) any improper or unauthorised use of confid
by the Company; or

(e) any improper or unauthorised use of

® act in a way which in the reasona¥ @ injure or be
likely to injure the business or reput C Compan}%(’ﬁ?

(2) any rude, abusive, violéht, threatening or serlouslx:&fap%qgfate conduct
ployges, other Ma@ng &i‘mtors or towards
S
(h) any serious bues e Cofapany’s com p IQ or

(1) or viewin <gﬁog@y on the internet; or

) age over the 1%& defamatory of any person, or is
eptive or IK@ rm%].ead or deceive any person; or

ted or unden@e m@:ce of illicit drugs in the workplace, or
alcohol o@ng it drugs in the workplace; or

(k)

proper or inap 1at<£¢1,se of your position; or
conduc@{ inx&e reasonable opinion of the Company constitutes a
serious oééten@y serious conflict of interest, including working for any
com %r of the Company; or
(0) g@ﬁless or deliberate damage to any of the Company’s property; or
(p) any wilful or continued failure to observe the policies and procedures of the
Company; or
(q) being declared bankrupt.
14.5 In order to protect the goodwill of the Company’s business, the Managing Director
must not for a period of 9 months (“the Time”) and within 500 kilometres of the

Company’s place of business where the Managing Director last worked for the
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Company (“the Area”) work for any company that is a competitor of the Company or
himself/herself directly or indirectly carry on or be involved in any business that is
competitive to the Company’s business. If the Time or the Area are unreasonable
then the Time shall be reduced by half (if the Time is unreasonable) and Area shall be
reduced by half using the Company’s place of business where the Managing Director

last worked for the Company as the centre of the Area so halved.

14.6 The Managing Director must not for 12 months after the ination of the
employment solicit other employees or Managing Directors pany to resign
and take up employment with the Managing Director.

14.7 The Managing Director must not for a period of s fr terminati%&f
his/her employment solicit, approach or indu nl the Con%) y or
supplier to the Company to become a custQuags o u to any ot@erson or

company that competes with the Compan ﬁ )
O

is Emplo;&;§A%§ment and

ng Director and be fully@ﬁ)rc&{& against the
Managing Director by the Co Q‘I-Q QQ“'

15.  OCCUPATIONAL HEALTH A ‘é(p @‘Q)

15.1 The Managing Di ly with @ccu‘&'@onal Health and Safety

(OH&S) laws. %&éf co@ with the Company’s OH&S

14.8 The obligations in this clause survive term

shall continue to bind the Ma

polices and

15.2 tor*becomes @ ongy circumstance, hazard or conduct by

any,person give rise Q2 ris&&’mjury or illness to any person then the
M ire should im@;a’wtﬁ?lke steps to rectify the issue.
(0) NTIALITY @B T@ST

e term o @npl nt the Managing Director must not work for a

titor of th@np@'

16.2 The Managi@_%rector stands in a position of confidence and trust. The Managing

Directog_k@%t not provide any information about the Company’s business or its
customers or suppliers to any competitor.

16.3 The Managing Director must not make disparaging remarks about the Company to its
other employees or Managing Directors, to customers or to any other person. The
Managing Director must not make disparaging remarks about the Company’s

business, its products or services to any customers or any person.
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16.4 The Company takes seriously its obligations under the Privacy Act 1988 (Cth). The
Managing Director must not disclose or use any personal information the Managing
Director has access to relating to any other Managing Director or any customer of the
Company. The Managing Director is required to take all reasonable steps to protect
all such personal information in the Managing Director’s possession against wrongful

disclosure or misuse by any other person.

16.5 For the purposes of this clause, “confidential information” means a
(a) information contained in a document, or any softwa the property of
our Company and which is by its nature confidential to us and ur Business
and/or to any of our customers; and
(b) documents or software that is marked

that is marked “Private”, “Strictly ﬁdential”%%'ecret” or

which i@te that the

(c) oral, written, recorded i ng us, our

Business, any custome nusgsystems and @duqq‘

16.6 The Managing Directoggmnust onl nﬁdentlal for the Company’s

benefit and in the T e of the l\@'gmgv rector’s obligations as a
Managing Direc Q/Q,
16.7 : i must not, at ar_xﬁne Qgér during his/her employment or

irector’s r atloQor termination, disclose or divulge any

ion without th 0 y’s prior written consent.

16.8 irector mus@)t %‘r attempt to use any information which the

Director acq éﬂ,\n t@ourse of his/her employment in any manner which

asonably be e %&‘? use injury or loss or be calculated to injure or cause

the Comp

16.9 Upon the tel:Q,LQtlon of the Managing Director’s employment with the Company, the
Managi irector will be required to return all confidential information to the
Company.

17. INTELLECTUAL PROPERTY

17.1  For the purposes of this Agreement, “Intellectual Property” includes all intellectual
property of whatsoever kind or nature including without limitation all copyright,

designs, trade marks, logos, domain names, business names and patents whether

existing now or at any time in the future.
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17.2

17.3

17.4

18.
18.1

19.
19.1

Initial:

The Managing Director acknowledges and agrees that all Intellectual Property created
or discovered by the Managing Director during the term of the Managing Director’s
employment, and which relates to or is capable of being used or adapted for use by the
Company in the Business belongs to the Company and the Managing Director will do
all things for no fee or payment including assign all the Managing Director’s interest
therein and execute all such assignments as assignor so as to ensure that the Company

is the sole legal and beneficial owner thereof.

The Managing Director acknowledges that if the Compan the Managing

tellectual Pr: y, then the

mpany -I;iﬁehy

e Managi rector’s
any thing @ generally to

¢ Company t 11 lleggﬁt of this
ed by a direCtor or secreb\&*of ompany that

by the Company@h @naglng Director’s
e ev1denc§ reofép

The Managing Bite e oppo 2?’ to 1n separate and independent

ing this Employl:r}k@
W Q~

eement rewent whole agreement between the Company

Director. @ pr Q&presentatlons by the Company or any person
alf are not rel;@n the Managing Director and the Managing Director

Director to do anything under this clause or assign any

Company will bear all expenses associated ther
undertakes to the Managing Director that it will

The Managing Director irrevocably appoint

acknowled avn;& cad this Agreement and satisfied himself/herself as to
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EXECUTED AS AN AGREEMENT

SIGNED BY
Company Pty Ltd

)
)
ACN 111 222 333 pursuant to )
) Director

Section 127 of the Corporations Act 2001

(Cth) in the presence of: Print Name-

Signature of Witness Director/Secretary

Print Name: Print Name:

SIGNED BY
Andrew Smith
in the presence of:

Signature of Witness

Print Name:
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SCHEDULE 1
DUTIES

In addition to the Duties set out below, the Managing Director’s Duties in this position
include all those that would normally attach to a Managing Director. The Company may
change these Duties during the course of the Managing Director’s employment after
consultation with the Managing Director.

The Managing Director’s Duties include:

1. Managing the day to day operations of the Company, its geople and res
2. Supervising the work of other managers, employees i -.b
3. Ensuring that the Company’s structure and proc he strategy"at%

culture desired by the Board.

r informatio
Board of Direct

4. Ensuring the directors are provided with ag
manner to promote effective decision-mak

e
n imely

5. Ensuring that all material matters affecting't iny are bro%ﬁho &k’g&ten‘uon

of the Board of Directors.
nating and d1rect1$e owon of the
peratlng objbetiv eed with the

ess and fi S a%les and plans to develop
c%& agreed performance

dutEf'h

6. Being accountable for plannin
Company to achieve strategic, fi
Board of Directors.

7. Formulating and reg
the Company’s b
targets.

d exercising the powers consistent
Board of Directors.

&~ o
allotits to clientéams&@. st temperature

Testing units Q
15.  Quoting (ﬁhw units
16. Adhereﬂ)\OH & S procedure

17.  Attend meetings when required
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SCHEDULE 2
REMUNERATION

The Managing Director’s remuneration whilst employed by the Company will consist of the
following:

1. Yearly Salary: $170 500 excluding superannuation to be paid on a Monthly basis.

2. Superannuation contributions pursuant to the Superann
(Administration) Act 1992 (Cth) to a superannuation
Director or, if no fund is chosen by the Managi igible fune:”I
nominated by the Company.

N
o

S
rt of Air-c r@units
e to test temperatur "ﬁsti@(ﬁts Quoting of

d meetin \Qen efuired
&
o

3. Bonus: Installation of air-conditiogipg unite

Repairing units Callouts to cli

new units Adhere to OH & S pro

Salary Sacrifice é ¢

4. The Managin ct y choose to %%e ist\%eparate salary sacrifice agreement
NS

RS

ing Direct H{/ ‘%9“) sacrifice a proportion of their Salary for
ry and %:ran ufition benefits subject to compliance with any

on the

stralian Fed egi on;

Administéie C incurred as a result of The Managing Director entering
into @ending a salary sacrifice agreement will be met by The Employee;

(d) @ry for all purposes, including superannuation for The Managing Director
entering into salary sacrifice agreement, will be determined as if a salary

sacrifice agreement did not exist;

(e) Any Fringe Benefit Tax or direct administrative costs incurred as a result of a

salary sacrifice arrangement will be met by The Managing Director;
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® Salary sacrifice arrangements will be annual based on the Fringe Benefit

Reporting Year with employees being able to renew, amend or withdraw. An

employee may withdraw from a salary sacrifice arrangement at any time.
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